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A. Introduction

1. At its 67" session held from 2 to 19 August 2005, the Conemittonsidered
on a preliminary basis requests submitted by thetévie Shoshone National Council,
the Timbisha Shoshone Tribe, the Winnemucca Indiamlony and the Yomba
Shoshone Tribe, asking the Committee to act untdeearly warning and urgent
action procedure on the situation of the WesteromsBbne indigenous peoples in the
United States of America.

2. Considering that the opening of a dialogue whith State party would assist in
clarifying the situation before the submission axdmination of the fourth and fifth
periodic reports of the United States of Americag dn 20 November 2003, the
Committee, in accordance with article 9 (1) of tbenvention and article 65 of its
rules of procedure, invited the State party, ietgel dated 19 August 2005, to respond
to a list of questions, with a view to considerthig issue at its 68session.

3. Responding to the Committee’s letter, the Spatey, in its letter dated 15
February 2006, stated that its overdue periodiontspare being prepared and that
they will include responses to the list of issuHse Committee regrets that the State
party has not undertaken to submit its periodiorepby a specific date, that it has
not provided responses to the list of issues byp8tember 2005 as requested, and
that it did not consider it necessary to appeaoreethe Committee to discuss the
matter.

4. The Committee has received credible informatdiaging that the Western
Shoshone indigenous peoples are being deniedtthditional rights to land, and that
measures taken and even accelerated lately bytale [Sarty in relation to the status,
use and occupation of these lands may cumulatieely to irreparable harm to these
communities. In light of such information, and etabsence of any response from
the State party, the Committee decided at it 6&sion to adopt the present decision
under its early warning and urgent action procedlings procedure is clearly distinct
from the communication procedure under article Lthe Convention. Furthermore,
the nature and urgency of the issue examined & dbtision go well beyond the
limits of the communication procedure.



B. Concerns

5. The Committee expresses concern about the laaktion taken by the State

party to follow up on its previous concluding oh&#rons, in relation to the situation

of the Western Shoshone peoples (A/56/18, para. dffpted on 13 August 2001).
Although these are indeed long-standing issuestrassed by the State party in its
letter, they warrant immediate and effective actiwom the State party. The

Committee therefore considers that this issue shbel dealt with as a matter of
priority.

6. The Committee is concerned by the State pambgsition that Western
Shoshone peoples’ legal rights to ancestral laradse tbeen extinguished through
gradual encroachment, notwithstanding the fact thatWestern Shoshone peoples
have reportedly continued to use and occupy theslamd their natural resources in
accordance with their traditional land tenure pate The Committee further notes
with concern that the State party’s position is emad the basis of processes before
the Indian Claims Commission, “which did not complyith contemporary
international human rights norms, principles arahdards that govern determination
of indigenous property interests”, as stressedhieylmter-American Commission on
Human Rights in the cadéary and Carrie Dann versus United Sates (Case 11.140,
27 December 2002).

7. The Committee is of the view that past and netioas taken by the State
party on Western Shoshone ancestral lands lead dituation where, today, the
obligations of the State party under the Convensiennot respected, in particular the
obligation to guarantee the right of everyone twadity before the law in the
enjoyment of civil, political, economic, social andultural rights, without
discrimination based on race, colour, or natiomakthnic origin. The Committee
recalls its General recommendation 23 (1997) orrititds of indigenous peoples, in
particular their right to own, develop, control argk their communal lands, territories
and resources, and expresses particular conceut: abo

a) Reported legislative efforts to privatize West8hoshone ancestral lands for
transfer to multinational extractive industries ameérgy developers.

b) Information according to which destructive aitids are conducted and/or
planned on areas of spiritual and cultural sigaiiice to the Western Shoshone
peoples, who are denied access to, and use of aseah. It notes in particular
the reinvigorated federal efforts to open a nucleaste repository at the
Yucca Mountain; the alleged use of explosives apdnopit gold mining
activities on Mont Tenabo and Horse Canyon; andalteged issuance of
geothermal energy leases at, or near, hot spramgsthe processing of further
applications to that end.

c) The reported resumption of underground nuclestirtg on Western Shoshone
ancestral lands;

d) The conduct and / or planning of all such atiégi without consultation with
and despite protests of the Western Shoshone geople



e) The reported intimidation and harassment of WasShoshone people by the
State party’s authorities, through the impositidrgmzing fees, trespass and
collection notices, impounding of horse and livekiaestrictions on hunting,
fishing and gathering, as well as arrests, whi@vely disturb the enjoyment
of their ancestral lands.

f) The difficulties encountered by Western Shoshpeeples in appropriately
challenging all such actions before national couatsd in obtaining
adjudication on the merits of their claims, due particular to domestic
technicalities.

C. Recommendations

8. The Committee recommends to the State partyitthieaspect and protect the
human rights of the Western Shoshone peoples, witiiscrimination based on race,
colour, or national or ethnic origin, in accordang#h the Convention. The State
party is urged to pay particular attention to tightrto health and cultural rights of the
Western Shoshone people, which may be infringea lgycactivities threatening their
environment and/or disregarding the spiritual anffucal significance they give to
their ancestral lands.

9. The Committee urges the State party to take ide action to initiate a

dialogue with the representatives of the WestemmsBbne peoples in order to find a
solution acceptable to them, and which complie& wieir rights under, in particular,

articles 5 and 6 of the Convention. In this regalsb, the Committee draws the
attention of the State party to its General recomaéon 23 (1997) on the rights of
indigenous peoples, in particular their right tongvdevelop, control and use their
communal lands, territories and resources.

10. The Committee urges the State party to adapfdiiowing measures until a
final decision or settlement is reached on theustatise and occupation of Western
Shoshone ancestral lands in accordance with dumgsoof law and the State party’s
obligations under the Convention:

a) Freeze any plan to privatize Western Shoshonestmal lands for transfer to
multinational extractive industries and energy depers;

b) Desist from all activities planned and/or cortddcon the ancestral lands of
Western Shoshone or in relation to their naturabueces, which are being
carried out without consultation with and despit®tests of the Western
Shoshone peoples;

c) Stop imposing grazing fees, trespass and culechotices, horse and
livestock impoundments, restrictions on huntinghiing and gathering, as well
as arrests, and rescind all notices already madthab end, inflicted on
Western Shoshone people while using their ancdatrdk.

11. In accordance with article 9 (1) of the Coni@ntthe Committee requests
that the State party provide it with information antion taken to implement the
present decision by 15 July 2006.



