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App. to Pet. for Cert. 9a. After reviewing
relevant portions of the transcript that
“speak for themselves,” id., at 10a, and
considering other Tenth Circuit cases deal-
ing with “prejudicial statements made by
the prosecution during |ssargument to the
jury,” ibid., the Court of Appeals expressly
concluded that “the above quoted remarks
were sufficiently egregious as to constitute
plain error.” Ibid. 1 have no doubt that
the judges of the Court of Appeals for the
Tenth Circuit are familiar with the differ-
ence between “harmless error’” and “plain
error.” 7 Rather than asking those judges
to supplement the opinion they have al-
ready written, I would simply affirm their
judgment.

O ¢ KEY NUMBER SYSTEM

—nmsE

470 U.S. 39, 84 L.Ed.2d 28
_139UNITED STATES, Petitioner

V.
Mary DANN and Carrie Dann.
No. 83-1476.

Argued Nov. 5, 1984.
Decided Feb. 20, 1985.

United States brought an action in
trespass against two sisters, members of
an autonomous band of the Western Sho-
shone Tribe, alleging that the sisters, in
grazing livestock without a permit from
the United States, were acting in violation

7. Rule 52 of the Federal Rules of Criminal Pro-
cedure, which is entitled “Harmless Error and
Plain Error,” reads as follows:

“(a) Harmless Error. Any error, defect, ir-
regularity or variance which does not affect
substantial rights shall be disregarded.

“(b) Plain Error. Plain errors or defects af-
fecting substantial rights may be noticed al-
though they were not brought to the attention of
the Court.”

The note of the Advisory Committee to Rule
52(b) reads as follows:

“This rule is a restatement of existing law,

Wiborg v. United States, 163 U.S. 632, 658, [16
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of regulations issued by Secretary of the
Interior under the authority of the Taylor
Grazing Act. In response to the suit, the
sisters claimed that their aboriginal title to
the land precluded the Government from
requiring grazing permits. The United
States District Court for the District of
Nevada entered judgment in favor of the
Government. The United States Court of
Appeals for the Ninth Circuit, 5§72 F.2d 222,
reversed and remanded. On remand, the
District Court again entered judgment in
favor of the Government, and appeal was
taken. The Court of Appeals, 706 F.2d
919, reversed the District Court, and
Government petitioned for certiorari. The
Supreme Court, Justice Brennan, held that
“payment” occurred within meaning of sec-
tion of Indian Claims Commission Act relat-
ing to payment of claim after final determi-
nation when funds which were awarded in
compensation for loss of aboriginal title to
land were placed by the United States into
an account in the Treasury for the Sho-
shone Tribe.

Reversed and remanded.

United States =118

“Payment” occurred within meaning of
section of Indian Claims Commission Act
relatirg to payment of claim after final
determination when funds which were
awarded in com ensation for loss of aborig-
inal title to land were placed by the United
States into an account in the Treasury for
the Shoshone Tribe; to hold that payment
did not occur until after a final plan of
distribution had been approved by Con-

S.Ct. 1127, 1197], 2 cases, [41 L.Ed. 289]; Hemp-
hill v. United States, 112 F.2d 505, C.C.A. 9th,
reversed 312 U.S. 657, [61 S.Ct. 729, 85 L.Ed.
1106), conformed to 120 F.2d 115, certiorari
denied 314 U.S. 627, [62 S.Ct. 111, 86 L.Ed. 503].
Rule 27 of the Rules of the Supreme Court, 28
U.S.C. foll. § 354, provides that errors not speci-
fied will be disregarded, ‘save as the court, at its
option, may notice a plain error not assigned or
specified.” Similar provisions are found in the
rules of several circuit courts of appeals.” 18
U.S.C.App., p. 657.
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gress would frustrate Act’s purpose to dis-
pose of Indian claims with finality and
would also conflict with Act’s purpose of
transferring from Congress to the Commis-
sion the responsibility for determining mer-
its of Indian claims and would also give the
word a markedly different meaning than it
has under general common-law rule. Indi-
an Claims Commission Act, § 22(a), 25
U.S.C. (1976 Ed.) § TOu(a).

See publication Words and Phrases
for other judicial constructions and
definitions.

Syllabus *

In 1951, the Shoshone Tribe sought
compensation for the loss of aboriginal title
to lands in several Western States. The
Indian Claims Commission (Commission)
entered an interlocutory order holding that
aboriginal title had been extinguished and
later awarded $26 million in compensation.
The Court of Claims affirmed, and the
award was certified to the General Ac-
counting Office. Pursuant to 31 U.S.C.
§ 724a (1976 ed., Supp. V), this certification
automatically appropriated the amount of
the award, which was then deposited for
the Tribe in an interest-bearing trust ac-
count in the United States Treasury. The
Secretary of the Interior is required by
statute, after consulting with the Tribe, to
submit to Congress a plan for distribution
of the fund, but has not yet done so, owing
to the Tribe’s refusal to cooperate. Subse-
quently, the United States brought a tres-
pass action in Federal District Court
against respondent Tribe members, alleg-
ing that in grazing livestock without a per-
mit on land involved in the prior Commis-
sion proceeding respondents were violating
certain regulations. Respondents claimed
that they have aboriginal title to the land
and that thus the Government was preclud-
ed from requiring grazing permits. The
District Court held that aboriginal title had
been extinguished when the Commission’s
final award was certified for payment.
The Court of Appeals reversed, holding
* The syllabus constitutes no part of the opinion

of the Court but has been prepared by the Re-
porter of Decisions for the convenience of the

that “payment” had not occurred within
the meaning of § 22(a) of the Indian Claims
Commission Act, which provided that ‘“pay-
ment of any claim [of an Indian tribe],
after its determination in accordance with
this [Act], shall be a full discharge of the
United States of all claims and demands
touching any of the matters involved in the
controversy.” The court reasoned that un-
til a plan of distribution of the fund in
question is adopted, there remain signifi-
cant blocks in the way of delivery to the
payee and that thus the “ordinary mean-
ing” of payment was not satisfied.

Held: ‘“Payment” occurred under
§ 22(a) when the funds in question were
placed by the United States into an account
in the Treasury for the Tribe. Pp. 1062-
1064.

(a) To hold that payment under § 22(a)
does not occur until a final plan of distribu-
tion has been approved by Congress would
frustrate the Indian Claims Commission
Act’s purpose to dispose of Indian claims
with | finality and would also conflict with
the Act’s purpose of transferring from
Congress to the Commission the responsi-
bility for determining the merits of Indian
claims. Pp. 1062-1063.

(t) To construe the word ‘‘payment”
as the Court of Appeals did gives the word
a markedly dif.erent meaning than it has
under the general common-law rule, relied
upon in Seminole Nation v. United States,
316 U.S. 286, 62 S.Ct. 1049, 86 L.Ed. 1480,
that a debtor’s payment to a fiduciary for
the creditor’s benefit satisfies the debt.
Here, the Commission ordered the Govern-
ment qua judgment debtor to pay $26 mil-
lion to the Government qua trustee for the
Tribe as beneficiary. Once the money was
deposited into the trust account, payment
was effected. Pp. 1063-1064.

706 F.2d 919 (C.A.9 1983), reversed and
remanded.

reader. See United States v. Detroit Lumber Co.,

200 U.S. 321, 337, 26 S.Ct. 282, 287, 50 L.Ed.
499.
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Robert A. McConnell, Washington, D.C.,
for petitioner.

John D. O’Connell, Salt Lake City, Utah,
for respondents.

Justice BRENNAN delivered the opinion
of the Court.

The question presented in this case is
whether the appropriation of funds into a
Treasury account pursuant to 31 U.S.C.
§ 724a (1976 ed., Supp. V)! constitutes
“payment”_|junder § 22(a) of the Indian
Claims Commission Act, 60 Stat. 1055, 25
U.S.C. § T0u(a) (1976 ed.).

I

This case is an episode in a longstanding
conflict between the United States and the
Shoshone Tribe over title to lands in the
western United States. In 1951 certain
members of the Shoshone Tribe sought
compensation for the loss of aboriginal ti-
tle 3 to lands located in California, Colora-
do, Idaho, Nevada, Utah, and Wyoming.*

Eleven years later, the Indian Claims Com-

1. The statute provided:

“There are appropriated, out of any money in
the Treasury not otherwise appropriated, such
sums as may be necessary for the payment, not
otherwise provided for, as certified by the
Comptroller General, of final judgments,
awards, and compromise settlements, which are
payable in accordance with the terms of ...
awards rendered by the Indian Claims Commis-
sion ...."”

2. The statute provided:

“When the report of the Commission deter-
mining any claimant to be entitled to recover
has been filed with Congress, such report shall
have the effect of a final judgment of the Court
of Claims, and there is authorized to be appro-
priated such sums as are necessary to pay the
final determination of the Commission.

“The payment of any claim, after its determi-
nation in accordance with this Act, shall be a
full discharge of the United States of all claims
and demands touching any of the matters in-
volved in the controversy.”

The Indian Claims Commission was terminated
on September 30, 1978, pursuant to 25 U.S.C.
§ 70v (1976 ed.).

3. For a discussion of aboriginal title, see Oneida
Indian Nation v. County of Oneida, 414 U.S. 661,
667, 94 S.Ct. 772, 777, 39 L.Ed.2d 73 (1974);
Johnson v. McIntosh, 8 Wheat. 543, 573-574, 5
L.Ed. 681 (1823); Cherokee Nation v. Georgia, 5
Pet. 1, 17, 8 L.Ed. 25 (1831); F. Cohen, Hand-
book of Federal Indian Law 486-493 (1982).
On the theoretical origins of aboriginal rights,
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mission entered an interlocutory order
holding that the aboriginal title of the
Western Shoshone had been extinguished
in the latter part of the 19th century,
_22Shoshone Tribe v. United States, 11 Ind.
Cl.Comm’'n 387, 416 (1962), and later
awarded the Western Shoshone in excess
of $26 million in compensation. Western
Shoshone Identifiable Group v. United
States, 40 Ind.Cl.Comm’n 318 (1977). The
Court of Claims affirmed this award.’
Temoak Band of Western Shoshone Indi-
ans v. United States, 219 Ct.Cl. 346, 593
F.2d 994 (1979). On December 6, 1979, the
Clerk of the Court of Claims certified the
Commission’s award to the General Ac-
counting Office. Pursuant to 31 U.S.C.
§ 724a (1976 ed., Supp. V), this certification
automatically appropriated the amount of
the award and deposited it for the Tribe in
an interest-bearing trust account in the
Treasury of the United States.

Under 25 U.S.C. § 1402(a)® and
§ 1403(a),” the Secretary of the Interior is

see J. Scott, The Spanish Origin of International
Law: Francisco de Vitoria and His Law of Na-
tions (1934); Cohen, Spanish Origin of Indian
Rights, 31 Geo.LJ. 1 (1942); Cohen, Original
Indian Title, 32 Minn.L.Rev. 28 (1947).

4. Section 2 of the Indian Claims Commission
Act, 60 Stat. 1050, as amended, 25 U.S.C. § 70a
(1976 ed.), authorized claims to be brought on
behalf of “any Indian tribe, band, or other iden-
tifiable group of American Indians” for “claims
arising from the taking by the United States,
whether as the result of a treaty of cession or
otherwise, of lands owned or occupied by the
claimant without the payment for such lands of
compensation agreed to by the claimant ...."”

5. Section 20(b) of the Indian Claims Commis-
sion Act, 60 Stat. 1054, as amended, 25 U.S.C.
§ 70s(b) (1976 ed.), provided for an appeal to
the Court of Claims from any “final determina-
tion” of the Indian Claims Commission.

6. The statute provides:

“Within one year after appropriation of funds
to pay a judgment of the Indian Claims Com-
mission ..., the Secretary of the Interior shall
prepare and submit to Congress a plan for the
use and distribution of the funds.”

7. The statute provides:

“The Secretary shall prepare a plan which
shall best serve the interests of all those entities
and individuals entitled to receive funds of each
Indian judgment. Prior to the final preparation
of the plan, the Secretary shall—
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required, after consulting with the Tribe, to
submit to Congress within a specified peri-
od of time a plan for the distribution of the
fund. In this case, the Secretary has yet to
submit a plan of distribution of the $26
million owing to the refusal of the Western
Shoshone to cooperate in_jdevising the
plan. The fund apparently has now grown
to $43 million. Reply Brief for United
States 20.

In 1974, the United States brought an
action in trespass against two sisters, Mary
and Carrie Dann, members of an auton-
omous band® of the Western Shoshone,
alleging that the Danns, in grazing live-
stock without a permit from the United
States, were acting in violation of regula-
tions issued by the Secretary of the Interi-
or under the authority of the Taylor Graz-
ing Act, 43 US.C. § 315b.° The 5,120
acres at issue in the suit are located in the
northeast corner of Nevada. In response
to the United States’ suit, the Danns
claimed that the land has been in the pos-
session of their family from time immemo-
rial and that their aboriginal title to the
land precluded the Government from re-
quiring grazing permits. The United
States District Court for the District of
Nevada rejected the Danns’ argument and
ruled that aboriginal title had been extin-
guished by the collateral-estoppel effect of
the Indian Claims Commission’s judgment
in 1962. United States v. Mary and

“(1) receive and consider any resolution or
communication, together with any suggested
use or distribution plan. which any affected
Indian tribe may wish to submit to him; and

“(2) hold a hearing of record, after appropri-
ate public notice, to obtain the testimony of
leaders and members of the Indian tribe which
may receive any portion, or be affected by the
use or distribution, of such funds ....”

8. See Steward, The Foundations of Basin-Pla-
teau Shoshonean Society, in Languages and Cul-
tures of Western North America 113, 115 (E.
Swanson ed. 1970) (“‘[B]Jand’ can have no pre-
cise definition. Although it generally signifies
cohesion and interaction between families that
constitute a group of permanent membership, it

Carrie Dann, Civil No. R-74-60 (Jan. 5,
1977). The Court of Appeals for the Ninth
Circuit reversed and remanded, however,
on the ground that “[w]hatever may have
been the implicit assumptions of both the
United States and the Shoshone Tribes dur-
ing the Jylitigation ..., the extinguishment
question was not necessarily in issue, it
was not actually litigated, and it has not
been decided.” United States v. Dann,
572 F.2d 222, 226-227 (1978).

On remand, the District Court held that
aboriginal title was extinguished when the
final award of the Indian Claims Commis-
sion was certified for payment on Decem-
ber 6, 1979. Civil No. R-74-60 (Apr. 25,
1980). On appeal, the Government defend-
ed the judgment of the District Court on
the ground that the “full discharge” lan-
guage of § 22(a) of the Indian Claims Com-
mission Act, see n. 2, supra, precluded the
Danns from raising the defense of aborigi-
nal title. Although Congress had not yet
approved a plan for the distribution of the
funds to the Western Shoshone, the United
States maintained that the requirement of
“payment” under § 22(a) was satisfied by
the congressional appropriation of the $26
million award into the Treasury account.
The Danns argued that until Congress ap-
proved a plan for the distribution of the
money to the Tribe, “payment” was not
satisfied.

may range in size from a few families that are

closely related to many families which include

some not related, or it may be structured on

unilineal or bilateral principles, and interaction
between the families may take many forms”).

9. The statute provides:

“The Secretary of the Interior is authorized to
issue or cause to be issued permits to graze
livestock on such grazing districts to such bona
fide settlers, residents, and other stock owners
as under his rules and regulations are entitled to
participate in the use of the range, upon the
payment annually of reasonable fees in each
case to be fixed or determined from time to
time in accordance with governing law.”
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The Court of Appeals held that “pay-
ment” had not occurred within the meaning
of § 22(a) and reversed the District Court.
706 F.2d 919, 926 (1983). The court rea-
soned that until a plan of distribution was
adopted by the Congress, there remained
“significant legal blocks in the way of de-
livery to the payee,” and thus the “ordi-
nary meaning” of payment was not satis-
fied. We granted certiorari to resolve the
question of whether the certification of the
award and appropriation under § 724a con-
stitutes payment under § 22(a). 467 U.S.
1214, 104 S.Ct. 2693, 81 L.Ed.2d 362 (1984).
We reverse.

II

The legislative purposes of the Indian
Claims Commission Act and the principles
of payment under the common law of trust
as they have been applied to the context of
relations between native American commu-
nities and the United States require that
we hold that “payment” occurs under
§ 22(a) when funds are placed by the Unit-
ed States into an account in |4sthe Treasury
of the United States for the Tribe pursuant
to 31 U.S.C. § 724a (1976 ed., Supp. V).

A

The Indian Claims Commission Act had
two purposes. The “chief purpose of the
[Act was] to dispose of the Indian claims
problem with finality.” H.R.Rep. No. 1466,
79th Cong., 1st Sess., 10 (1945). This pur-
pose was effected by the language of
§ 22(a): “When the report of the Commis-
sion determining any claimant to be enti-
tled to recover has been filed with Con-
gress, such report shall have the effect of a
final judgment of the Court of Claims

... 10 Section 22(a) also states that the
“payment of any claim ... shall be a full
discharge of the United States of all claims
and demands touching any of the matters
involved in the controversy.” To hold, as

10. On the finality of judgments of the Court of
Claims, see 28 U.S.C. § 2519 (1976 ed.) (“A final
judgment of the Court of Claims against any
plaintiff shall forever bar any further claim,
suit, or demand against the United States arising
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the court below has, that payment does not
occur until a final plan of distribution has
been approved by Congress would frus-
trate the purpose of finality by postponing
the preclusive effects of § 22(a) while sub-
jecting the United States to continued lia-
bility for claims and demands that “touch”
the matter previously litigated and resolved
by the Indian Claims Commission.

The second purpose of the Indian Claims
Commission Act was to transfer from Con-
gress to the Indian Claims Commission the
responsibility for determining the merits of
native American claims. In the course of
hearings on the creation of the Indian
Claims Commission, Congressman Henry
Jackson, Chairman of the House Commit-
tee on Indian Affairs, made this clear:

_lgs"- - [TIhe very purpose of this act,

the reason we are coming to Congress, is

that we are being harassed constantly by

various individual pieces of legislation. I

do not want to act on separate legislation

and Congress is being told to act on
those bills, without knowing the facts,
and the purpose of this legislation will be
to dispose of all those routine claims and
let the commission decide what the obli-
gation is of this Government to the Indi-
ans; and, acting upon those findings
made by the Commission, Congress will
app:opriate the money.” Hearings on

H.R. 1198 and H.R. 1341 before the

House Commuittee on Indian Affairs, 79th

Cong., 1st Sess., 68 (1945).

During the floor debate on the Act, Con-
gressman Jackson observed that the House
was acting in response to a study by the
Brookings Institution that had concluded
that “there ought to be a prompt and final
settlement of all claims between the
Government and its Indian citizens, and
that the best way to accomplish this pur-
pose is to set up temporarily an Indian
Claims Commission which will sift all these
claims, subject to appropriate judicial re-

out of the matters involved in the case or con-
troversy”); United States v. O’Grady, 22 Wall.
641, 647, 22 L.Ed. 772 (1875); W. Cowen, P.
Nichols, & M. Bennett, The United States Court
of Claims, Part II, pp. 22-25 (1978).
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view, and bring them to a conclusion once
and for all.” 92 Cong.Rec. 5312 (1946).

Prior to the adoption of the Indian
Claims Commission Act by the House of
Representatives, Attorney General Clark
issued the following warning:

“The bill would provide that when the
report of the Commission determining
any claimant to be entitled to recover has
been filed with the Congress, such report
would have the effect of a final judg-
ment to be paid in like manner as are
judgments of the Court of Claims. This
provision would make the Commission
virtually a court with the power to deter-
mine claims based both upon legal and
moral grounds rather than a fact finding
body as an aid to Congress. In view of
the vague basis upon which many of the
claims presented to the Commission
would be predicated, and the extremely
novel jgcharacter of the functions del-
egated to the Commission, the question
is raised of whether or not the recogni-
tion of the claims should not rest finally
with Congress. The provision making
the findings of the Commission binding
upon Congress would constitute a sur-
render by Congress of its very necessary
prerogative to sift and control this un-
usual type of claim against the Govern-
ment.” Id., at 5311 (letter to Congress-
man John Cochran in response to his
request for the Attorney General’s
“views with respect to the bill (H.R.
4497) to create a Indian Claims Commis-
sion.” Id., at 5310).

Despite this warning, the House left the
language of the Act unchanged. The Sen-
ate, however, deleted from the House bill
the language that Attorney General Clark
asserted would give the decisions of the
Indian Claims Commission the effect of a
final judgment binding upon Congress.
The Conference adopted the House version

11. See G. Bogert, Law of Trusts and Trustees
§ 902 (2d rev. ed. 1982) (footnotes omitted)
(“[1t] is now universally the law that the pur-
chaser of trust property from the trustee ...
may pay the purchase money to the trustee
without making any inquiry as to the use to
which the trustee intends to put the money.

“in order to make perfectly clear the inten-
tion of both houses that the determinations
of the Commission should, unless reversed
[by the Court of Claims], have the same
finality as judgments of the Court of
Claims.” H.R.Conf.Rep. No. 2693, 79th
Cong., 2d Sess., 8 (1946). As enacted, the
Indian Claims Commission Act explicitly
incorporated this standard of finality in
§ 22(a).

The court below justified its decision on
the ground that in making “payment” turn
on the submission and approval of a final
plan of distribution, Congress would have
one last opportunity to review the merits of
claims litigated before the Indian Claims
Commission. 706 F.2d, at 927. This justi-
fication for delay obviously conflicts with
the purpose of relieving Congress of the
burden of having to resolve these claims.

B

Aside from its departure from the pur-
poses of the Indian Claims Commission
Act, the Court of Appeals’ interpretation is
in conflict with the accepted legal uses of
the word ‘“payment”—uses we assume
Congress intended to adopt when it |4sen-
acted § 22(a). To accept the argument of
the Court of Appeals would give the word
“payment” a meaning that differs mark-
edly from its common-law meaning, which
has long been applied by this Court to the
relations between native American tribes
and the United States.

The common law recognizes that pay-
ment may be satisfied despite the absence
of actual possession of the funds by the
creditor. Funds transferred from a debtor
to an agent or trustee of the creditor con-
stitute payment, and it is of no conse-
quence that the creditor refuses to accept
the funds from the agent or the agent
misappropriates the funds.!! The rationale

The purchaser, in the absence of notice to the
contrary, may safely assume that the price will
be applied in an appropriate manner as trust
property”); 4 A. Scott, Law of Trusts § 321 (3d
ed. 1967); Stone, Some Legal Problems In-
volved in the Transmission of Funds, 21 Colum.
L.Rev. 507 (1921). See also, the Uniform Fidu-
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for this is that fiduciary obligations and the
rules of agency so bind the trustee or
agent to the creditor (i.e., the beneficiary
or principal) as to confer effective control
of the funds upon the creditor.

The Court has applied these principles to
relations between native American commu-
nities and the United States. In Seminole
Nation v. United States, 316 U.S. 286, 62
S.Ct. 1049, 86 L.Ed. 1480 (1942), the United
States was obligated by treaty to pay annu-
al annuities to members of the Seminole
Nation. Instead, the Government transfer-
red the money to the Seminole General
Council. Members of the Tribe argued
that because the | 9Seminole General Coun-
cil had misappropriated the money, the
Government had not satisfied its obligation
to pay the individual members of the Tribe.
In disposing of the case, the Court relied
upon the rule that “a third party who pays
money to a fiduciary for the benefit of the
beneficiary, with knowledge that the fiduci-
ary intends to misappropriate the money or
otherwise be false to his trust, is a partici-
pant in the breach of trust and liable there-
for to the beneficiary.” Id., at 296, 62
S.Ct., at 1054. The Court’s holding was
based on its recognition of the traditional
rule that a debtor’s payment to a fiduciary
of the creditor satisfies the debt.!? Absent
actual knowledge of the fraudulent intent
of the trustee—or some other recognized

ciaries Act § 2, 7A U.L.A. 135 (1978) (“A person
who in good faith pays or transfers to a fiduci-
ary any money or other property which the
fiduciary as such is authorized to receive, is not
responsible for the proper application thereof
by the fiduciary; and any right or title acquired
from the fiduciary in consideration of such pay-
ment or transfer is not invalid in consequence
of a misapplication by the fiduciary”).

12. The Court’s acknowledgment of this general
rule is apparent from its citation to 4 G. Bogert,
Law of Trusts and Trustees § 901 (1935), which
stated: “It is now the law that the purchaser of
trust property from the trustee, where the trust-
ee has a power to sell and has properly executed
his power, may pay the purchase money to the
trustee without making any inquiry as to the use
to which the trustee intends to put the money.
The purchaser may safely assume that the price
will be applied in an appropriate manner as
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exception to the general rule—the Govern-
ment’s payment to the Council would have
discharged its treaty obligations. Ibid.
The order remanding the case for purposes
of determining whether the Government
had fraudulent intent, id., at 300, would
have made sense only if the Court believed
that, absent such knowledge, the Govern-
ment’s treaty obligations were discharged.

The Court’s reliance on the general rule
in Seminole Nation is authority for our
holding that the United States has made
“payment” under § 22(a). The final award
of the Indian Claims Commission placed the
Government in a dual role with respect to
the Tribe: the Government was at once a
judgment debtor, owing $26 million to the
Tribe, and a trustee for the Tribe respon-
sible for ensuring that the money was put
to productive use and ultimately distribut-
ed in a Jsomanner consistent with the best
interests of the Tribe.!* In short, the Indi-
an Claims Commission ordered the Govern-
ment qua judgment debtor to pay $26 mil-
lion to the Government qua trustee for the
Tribe as the beneficiary. Once the money
was deposited into the trust account, pay-
ment was effected.

III

The Danns also claim to possess individu-
al as well as tribal aboriginal rights and
that because only the latter were before

trust property, unless special circumstances
come to his notice indicating the opposite.”

13. In suggesting that significant obstacles to the
distribution of the money remain despite the
transfer of the fund into a trust account, the
Court of Appeals failed to recognize the legal
strictures ensuring that the money will be ap-
plied to the benefit of the Tribe. We have, for
example, held that the United States, as a fiduci-
ary, is obligated to make the funds productive
and is fully accountable if those funds are con-
verted or mismanaged. See, e.g., United States
v. Mitchell, 463 U.S. 206, 226, 103 S.Ct. 2961,
2972-2973, 77 L.Ed.2d 580 (1983); United States
v. Sioux Nation of Indians, 448 U.S. 371, 408-
409, 100 S.Ct. 2716, 2737, 65 L.Ed.2d 844 (1980);
United States v. Shoshone Tribe, 304 U.S. 111,
115-116, 58 S.Ct. 794, 797, 82 L.Ed. 1213 (1938);
Shoshone Tribe v. United States, 299 U.S. 476,
497, 57 S.Ct. 244, 251, 81 L.Ed. 360 (1937).
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the Indian Claims Commission, the “final
discharge” of § 22(a) does not bar the
Danns from raising individual aboriginal
title as a defense in this action. Though
we have recognized that individual aborigi-
nal rights may exist in certain contexts,!*
this contention has not been addressed by
the lower courts and, if open, should first
be addressed below. We express no opin-
ion as to its merits.

The judgment of the Ninth Circuit is
reversed, and the case is remanded for
proceedings consistent with this opinion.

It is so ordered.

O ¢ KEY NUMBER SYSTEM
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470 U.S. 51, 84 L.Ed.2d 38
_|s:Kevin Michael SHEA, Petitioner,

V.
LOUISIANA.
No. 82-5920.

Argued Nov. 7, 1984.
Decided Feb. 20, 1985.

Defendant was convicted in the First
Judicial District Court, Parish of Caddo,
Eugene W. Bryson, Jr., J., of two armed
robberies, and he appealed. After the
state Supreme Court, G. William Swift, J.
ad hoc, affirmed, the state Supreme Court,
Marcus, J., 421 So.2d 200, on rehearing,
affirmed, and certiorari was granted. The
Supreme Court, Justice Blackmun, held
that the United States Supreme Court deci-
sion in Edwards v. Arizona applies to
cases pending on direct appeal at the time
the Edwards ruling was decided.

Reversed and remanded.

14. Cramer v. United States, 261 U.S. 219, 227, 43
S.Ct. 342, 344, 67 L.Ed. 622 (1923); United
States v. Santa Fe Pacific R. Co., 314 U.S. 339,
357-358, 62 S.Ct. 248, 256-257, 86 L.Ed. 260
(1941); see generally Cohen, Original Indian
Title, 32 Minn.L.Rev., at 53-54.

Justice White filed a dissenting opinion
in which Chief Justice Burger and Justices
Rehnquist and O’Connor joined.

Justice Rehnquist filed a dissenting
opinion.
Order on remand, 466 So.2d 449.

Courts ¢100(1)

The United States Supreme Court hold-
ing in Edwards v. Arizona that a criminal
defendant’s rights are violated by use of a
confession obtained by police-instigated in-
terrogation, without counsel present, after
an attorney has been requested applies to
cases pending on direct appeal at the time
the Edwards ruling was decided.

Syllabus *

After petitioner was arrested on armed
robbery charges in Louisiana, he was taken
to the police station for questioning by
detectives. Upon being read his Miranda
rights, he said that he did not wish to make
any statement until he saw a lawyer, and
the interview was then terminated. But
the next day before petitioner had commu-
nicated with a lawyer, one of the same
detectives, without inquiring whether peti-
tioner had spoken with an attorney and
without any indication from petitioner that
he was willing to be interrogated, asked if
he was willing to talk about the case. Af-
ter Miranda rights were again read to
petitioner, he o.ally confessed that he had
committed the robberies. Over petitioner’s
objections the confession was admitted into
evidence at his trial and he was convicted.
In the meantime, subsequent to petitioner’s
trial and convictions and while his appeal to
the Louisiana Supreme Court was pending,
this Court ruled in Edwards v. Arizona,
451 U.S. 471, 101 S.Ct. 1880, 68 L.Ed.2d
378, that a criminal defendant’s rights un-
der the Fifth and Fourteenth Amendments
were violated by the use of his confession

* The syllabus constitutes no part of the opinion
of the Court but has been prepared by the Re-
porter of Decisions for the convenience of the
reader. See United States v. Detroit Lumber Co.,
200 U.S. 321, 337, 26 S.Ct. 282, 287, 50 L.Ed.
499.



