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Deffinitions of some of the strange words in this book:

Plaintiff: The person who commences a suit before a
tribunal for the recovery of a claim; opposedto defen.
dant,

Sovereignty: The supreme powerinastate; supremacy.
Nation: A people inhabiting a certain exient of terri-
tory, and united by common political institutions; an
aggregation of persons speaking the same or a cognate
language.

Habitat: The natural abode or locality of aliving thing,
Contemporaneous: Living, existing or occurring at the
same time,

Title: {(law) Right of ownership, or the sources of such

right; the instrument or document which is evidence

of a right.
L.iable: Bound to make good a loss; responsible,
Versus: Against Supra: Above
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|
The Shoshene Nation,

A, S8hoshone Nation Com
posed of a Number of Regul
Organized Bands, of Remlarly

The Shoshone Nation of Indians originally was com-
posed of a namber of bands or tribes. According to
the reports of Indian superintendents and speeinl com-
missioners, these bands or {ribes had independent
tribal organizations and occupied areas the boundary
lines of which were designated by natural object;:
such as rivers, lakes and mountajn ranges, Thus in
18592 .J. Forney, Superintendent of Indiay Affairs for
the Territory of Ttah, reported that the Shoshone
Nation was divided into “fonricen regularly oreanized
bands,” each having “*one prineipal and several s1h-
chiefs.”’®? 1In 1867, F. 1. Head, Superintendent For-
ney’s successor, advised that the Shoshonoe Nation was
“divided into a great number of petty tribes, with in-
dependent tribal organizations,”* and that while they
had chiefs and tribal organizations of their owu, som::l
of the smaller hands for purpeses of protection some-

!—im 1a vy P
es formed alliances with the la ger and niore power-
ful bands,53 '

In 1873 Special Commissioners J. W. Powell and
.George W. Ingalls who had been appointed to examine
into and ascertain the eondition of the Shoshone and
other Indians in the Rocky Mountain States, reported :

52 Ann. Rep, Commr. Ind. Afs 1859 i
: . - Affs., . po 303 appendix p. 411,
53 Ann. Rep, Commr, Ind, Affs, 1867, pp. I73-4r,’r:zppv:uIFx 1. 43738
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““The original political organization of the
tribes under consideration (Shoshone and Utah)
had a territorial basis; that ig, the country was
divided info districts, and each distriect was in-
habited by a small tribe, which took the name of
the land, and had one principal chiel. These
tribes, or ‘land-nameds’, as they are called in the
Indian idiom, were the only permanent organiza-
tions, but sometimes two or more of them would
uniie in a confederacy under some great chief.’ ™4

Tn a statement hefore the House Committee on Indian
Affairs on January 13, 1874, Mr. Powell lurther stated
that the political organizaiion of each of these bands
or tribes was complete within itself, and that cxcept
for offensive or defensive wars, they owed no allegl-
ance to any other hand or tribe. He further stated
that the boundary lines of these bands ov tribes were
*designated by natural objects’’, and that “*each tribe
or hand is attached to the land from which it derives
its name,’’®®
B. Habitat of the Shoshone Nation.

The country occupled Iy the enfire Shoshone Na-
tion from time immemorial extended from the north
tork of the ’latte River in Wyoming and Colorado,
on the east, to the lower part of the ITwumboldt River
in Nevada and the fisheries (Salmon Falls) oun the
Snake River in Oregon and Idaho, on the west; and
from the Yampzh River in Colorado, the Uintal
Mountains in Utah, and the desert area in wouthern
(Ctah and Nevada, on the south, to the continental di-

3 The report of these Special Copumissioners appears i the Ann,
Reps Comme, Tl Adis, for 1873 pp. 41 740 and alsnoin 1, . ¥ Thaoe.
N 157, 43rd Cong., lsr sess. See appendix pp. 439 il

55 H. R. Misc, Daoc. No. 86, 43rd Cong, Ist sess, p. 3, appendix
;1{1, 44”'41.
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vide in the Bitterroot and Wind River ranges of
Mountains in Idaho, Montana, and Wyoming, on the
north.5®

C. Territorial Division of Shoshone Nation Intoe Tribes or
Groups of Bands.

Within the exterior limits of the Shoshone Nation
the eountry was roughly divided into five separate dis-
tricts or areas, each of which was inhabited by a num-
ber of bands of Shoshone Indians which constituted a
division or branch of the Shoshone Nation. This geo-
graphieal division of the Shoshone Nation and group-
ing of the various bands was noted in the report of
Superinfendent Forney for 1859, referred to above.?”
He roughly divided the *‘fourteen regularly organized
bands'* as follows:

1. ““One of these, by common consent, is denomi-
nated a tribe, snd is under the complete control
of Wash-a kee, assisted by from four to six sub-
chiefs, * * *

2. “Five of these bands * * * roam through Salt
Lake, Weber, Ogden, Bear River, Cache und
Malad Valleys, and the adjacent mountaing and
canons * * *,

3. ““SBeven bands roam ihrough the valleys of
the Humboldt, and in the regions over 100 miles
south of the Humboldt. * * *

56 Ann. Rep. Commr. Ind. Affs. 1849, p. 66, appendix po 399: Ban-
croft’s Works, Vol. | {Native Races) pp. 460-463; Tandhook of
American Indians, Bulletin 30, Burean of American Ethnology, Vol
2, p. 585, The Shoshone Nation constituted a major branch of the
large Shoshonean Family, one of the most important of the linguistic
families of North American Indians. The Tite Nation was another
branch of tth family. The jimmense area held Ly the Shoshonean
Family was exceeded only by the territorieg of two other families—
the Algonquian and the Athapascan. HandBook of American Indians,
Bur. of Am. Ethnology, Vol. 2, p :

57 See footnote 52,
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4. *“Included among the Sho-shomnes iz a band
called Go-sha-utes, * * * (roaming) over a rewion
of comutry from 10 to 200 miles west of this cm
(Great 8alt Lake 11\)

5. A Gfth divizion of tribe known as the Ban-
nocks, the members of which had extensively in-
fermarried with the Sheshones, occupied a portion
of the Shoshone country.

When, in 1863, treaties were negotiated with the
Shoshone Indians, the foregoing territorial division
was recognized and the separafe areas were more
particularly described therein.®s

Relations Between Shoshones and Whites and
Events Leading up to Treaties.

A. The Shoshones Were Friendly Indians.

Tp to approximately 1850, rclations between the
Shoshones and trappers and esplorers who visited
their country were for the most part peacelul and
harmonious. In 1805 the Lewis and Clark expedition
to the Northwest, which was engaged in a search for
the best route to the Columbia River and the Pacific
Coast, was greatly alded by Sacajawea, a voung Sho-
ghone girl who served as guide and interpreter for
the explorers, and a band of Shoshones under Chief
Cameawaitf who provided horses and additional gnides.
Suacajawea and the olher triendly Shoshones have been
given considerable eredit for the sueccess of this expe-
dition which, it has been said, vesulted iu ‘- the greatest
real estate transaction cver vecorded in higtory.’'s?
The early Indian agents and superintendents sent
amongst the Shoshome Indiaus, reported that thev
were ‘‘an honest and soher people, deeidedly friendly
to the whites”"® that they were a tribe of Indians

80 The lewis and Clark expedition was largely resprpsilile for *]‘
action taken by this government o reraining the Termitory now coveroe
by the states ol Was v

hingron, Oregen., ]rhh’ anel AV wmu_g
Faily fave by Oiden, pp, 1416, apemlin pp HA-400 e
(rregon Trail by Brow:, L. AR-37, appendis pp. MG B Orig

nals af the Lewis wid Clark Fapedizian, edited Ty 100G Thwairc-. .
2, Chape, X1V acd XV, Vol 30 Chan VI v geiekee by Helasl e
2528 For a description of apping  ais? fur ll'Zl']i']_i_I Lotivities
Shashane territory conanlt Foor FL0fl vt Qe §eadl, by Hrown,
pr- 43-201.

81 Letter of Agent Jobn Wilson, Anre Repo Commr, Jidl A for
1849, p. o8, appenidis o il
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“*who have been uniformly friendly te the whites’’ %2
and that thev were ‘“‘remarkably friendly?' .8

B. Friction Resnlied When Large Numbers of Miners and
Emigranis Trespassed Over Shoshone Country Destroying
(zame and Food Plants.

When, however, miners, agriculturists, and other
settlers started pouring through and into the terri-
tory inhabited by the Shoshone Tndians, friction be-
tween them and the whites inevitably followed. Gold
discoveries in California, Oregon, Nevada, Idaho and
Montana in the years 1849.1863, greatly stimulated
travel over the various routes 1o those areas.™ While
no records were kept of the number of emigrants and
miners passing alohg the Oregon Trail and other
routes to the Pacific coast and to the mines, some idea
of the greatly increased travel following the discov-
ery of gold may be obtained from the annnal reperts
of the Commissioner of Indian Affairs., In 1852, for
instance, Indian Agent J. IH. Iloleman of the Terri-
tory of Utah reported that while traveling for a dis-
tance of approximately 400 miles along the migrant
Road in Nevada and Utah, he passed on an average
of about 300 wagons each day.®® 1i has been esti-
mated that during the firsl six months of 1850 more
than 40,000 persons passed Fort Laramie in Wyoming

2 Letter of Agent T H. Holeman, Ann. Rep, Comrme, Ind, Affs, for
1831, . 183 appendix p. 4013,

4 Report of Agent loleman, Ann. Rep. Comme. Tud, Affs, for 1852,
ST appensiin po 4030 See also S, Reps, of Camor. [nd. Ads. for
1853, o 444 and 1858, pp. 209, 210: and Ifashalic by Hebard, pp. 30,
31 41,

f4 Banernft's Worke, Vol. 31 ¢ Washington, ldahe and AMontana)
i 406-442. 611-618, Vol 25 (Nevada, Colorado and Wryoming) pp.
G2-120, 224-231, 694-705,

% Ann, Rep, Commr. Ind. Affs. for 852, pp. 10, 132, appendix
top. 404, 406,
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on their way to the Pacific Coast;* and that in 1863
between 25,000 and 30,000 persons traversed Shoshone
territory enroute to the Boise mines in northern Idaho.
These mining adventurers were “‘like quicksilver”’
staying in one vicinity no longer than gold attracted
them.®7 |

To supply the temporary mining and other seftle-
ments in the Rocky Mountain arca and along the a-
cific Coast a large freight husiness developed, At
ahout the same time, stage coach lines were cstablish-
ed, and by 1861 telegraph and overland daily mail
lines were being operated throngh Shoshone country,®
This invasion of their territory naturally aroused the
resentment of the Indians beeanse along the routes of
travel game was killed or driven away by white travel-
ers and miners, pine-nut trees {from which the Indians
annually harvested large supplies of nuts) were cut
down for fuel or building purposes, and important
native food plants (which were also an impertant
means of livelihood) were destroved by the horses
and cattle of the white man.%® This resentment re-
sulted in serious friction and often in open hostilities.
As stated by this court in Foré Berthold Indians v.
United States, 71 C. Cls. 308:

88 See Fort Hall on the Qregon Tricl by Brown p. J08; appeivdix
pp. 450-51.

&1 Bancroft’s VWarks, Vol. 31, po. 413, 427,

88 Fort FHall un the Ovegen Trail by Brown, o H5; Baneroft's
Works Vel 25, p. 229; Ann. Rep. Commr. Ind. Affs. 1861, p. 135 ap-
pendix p. 415.

88 Ann. Reps. Commir, Ind. Affs, 1861, p. 133, appendix p. 414 1863,
pp. 37-38, appendix pp. 420-21: 1864, pp. 142, 145, appendix pp. 434-436,
According to Senatar James W. Nye, at one time Governor and Super-
‘ntendent of Indian Affairs for Nevada Territory, the pine nut was
vne “principal item of suhsistence” for some of the Indians, Cong.

Globe, 38th Cong. 2nd Sess., p. 1229 Sce also Baneroft's 11 orks,
Vol 1, p. 427,
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““* * * We need do no more than merely assert
that invasion of lands eclaimed by Indian tribes
by * * * white men at once provoked hostilities.
% w17 (p. 331)

In this situation many unlawful acts were commit-
ted. Although the Indians were generally blamed
therefor, and probably becausc of their desperate and
destitute condition did eommit many depredations, the
lawlessness that prevailed was often the preduct of
white renegades, Thus in 1852, Agent J. H. Holeman
of the Territory of Utah reported that many emigrants
were of the opinion that the only difficulties which had
oecurred that year were the acts of white men rather
than of Indians. He also reported that the Indians
with whom he had talked complained that they could
not hunt or fish without being shot at by the whites;
thai thev had no desire to be at war with the whites,
but that the whites were at war with them; that the
whites would profess friendship, invite the Indians in-
to their camps, then witheut cause or offense, shoot
them down. He further stated that he had heard of
several elrcamstances corroborating these charges of
the Indians and was disposed to place some conufidence
in their statements.”™ 1n 1835, Indian Agent (Yarland
Hurt of the Territory of Utah advised the (ommis-
sioner of Indian Affairs that *“inconsiderate persons®
had commmitted depredations upon the Indians and had
“provoked the Indians te commital of erimes which
niight have been avoided.”” Promiszes, he said, had
for vears been made to the Indians but had not been
kept.™

oAnn. Rep, Commr. Ind, Affs, 1852, pp. 150-153; appendix pp. 403-

1 Letter of Julv 14, 1855, Agent Hurt to Commissinner Manypeny,
unprinted recocd, appendis po 407
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In 1858, J. Forney, Superintendent of Indian Af-
fairs for the Territory of Ttah, reported that some of
the Indians (principally those located along the great-
ly used routes of travel) had been driven as a matter
of necessity to the stealing of cattle, horses, mules,
etc. With them, he said, it was a question of stealing
or starving,

In his report for the same year, the Commissioner
of Indian Affairs was prompted to state with refer-
ence to the Indians of Utah:

¢¢* ¢ * They have at times been compelled to either
steal or starve; but there is reason to be appre-
hended that in their forays they have often been
only the tools of the lawless whites residing in
the Territory. In some of the worst outrages
of this kind, involving the lives as well as the prop-
erty of our emigrants, the latter are known to
have participated. * * *. 7?72

C. Recommendations of Early Indian Agents That Treaties
Be Negotiated Went U'nheeded for Many Years.

Year after year from 1849 to 1862 the Indian agents
and superintendents who were sent to Shoshone coun-
try recommended that representatives of the Govern-
ment hold councils with those Indians and negotiate
treaties which would establish peaece and friendship
between them and the whites, gnarantee the safety of

72 Ann, Rep. Commr. Ind. Affs. 1859, pp. 21-22, appendix p. 410,
See also Ann. Reps. Commr. Ind. Affs, 1862, p. 198, appendix p. 418;
1863, pp. 37-38, appendix p. 420. Agent J. H. Heleman in a report
dated September 2F, 1831, called attention to the class of traders known
as “Freemen” who had settled among the Indians and were exerting
an evil influence upon them. These “Freemen”, Agent Holeman re-
ported, aperated along the main roads and induced Indians to drive
off the stock of emigrants. Ann. Rep. Commr. Ind. Affs. 1851, p. 184,
appendix pp. 40304,
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travel over the various trails and roads that traversed
Shoshone country and provide such relief for the In-
dians as was rendered necessary by the loss and de-
struction of game and native food plants. When these
agents and superintendents proposed to the Indians
that such councils be held, it was found that the [n-
dians were entirely willing, in fact, anxious, that such
a course be followed in order that arrangements satis-
factory to both the Indians and the whites might be
made."

In 1851 a delegation ol sixty chiefs and head men
of the Shoshone Nation were tuken to Laramie, (W)y-
oming) where they attended the big couuncil held by
special commissioners representing the United States.
It was at this couneil that the defendant on September
17, 1831 concluded a treaty with the Fort Berthold
Indians (Gros Ventres, Arrickarees, and Mandans),
the Sioux, Cheyenne, Arapaho, Crow and Assinaboine
tribes of Judians.™ This treaty was later held by
{Lis court to recognize the possessory right of oceu-
paney of such tribes to immense traets of lands aud, in
effect, to sel those areas aside as reservations for
them.™ However, the special ecommissioners who
negotiated that treaty did not Lelicve that their in-
siruetions authorized them: to include the Shoshoune
Indians in that ireaty. So the Shoshone chiets aud
headmen were reguired to return to their tribes and
await the negotiation of treaties in 1863, twelve years
later. Indian Agent Holeman, who asscmbled and

73 Ann. Reps. Commr, Ind. Affs. 1849, pp, 67-68, a]_:lvt“..lj_l'ii‘\: po. 400-01:
1851, pp. 182-184: appendix pp, 401-04: 1R61, pp. 133-136, appendix pp.
415-16; 1862, pp. 199200, appendix jﬂ-r’- .. )

T¢ Ann. Rep. Commr. Inid Affuirs, 1851 pp 182-184, appendix
. 401040 11 Stat. 740, 4 Kappler 1063, e
! T5 Furt Bertboid Indiang o United Stees, 71 €0 Cla 308, 331
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accompanied this delegation of Shoshone chiefs and
head men to Fort Laramie, expressed regret that the
special commissioners so narrowly construed their
powers and insiructions,?®

D. Military Campaigns of 1862 and 1863 Apainat Shoshones.

During 1862 aund the early part of 1863, United
States troops under the command of General P. Kd-
ward Conner engaged in several battles with various
bands ol Shoshone Indians.” In January, 1863, Gen-
cral Clonner’s troops surprised an cncampment of
Shoshones on Bear River in southern Idaho. The vie-
tory of the soldiers was complete and 224 Indians were
reported to have been killed on the battle field. Su-
pevintendent Doty reporied to the Clommissioner of
Indian Affairs that this battle was the ‘‘severest and
most bloody of any which has ever oceurred with the
Indians west of the Mississippi®’, aud that it ‘“*struck
terror®’ into the hearts of the lndians hundreds of
miles away from the battlefield.™ 1.

IIL
Negotiation of Treaties of 1863 With Shoshone Na-
tion.

A. Administrative Recognition of Title as Claimed by Plain-
tiff Indians.

The Indian agents and other administrative officers
of the defendant consistently recognized the ‘‘Indian

78 See footnnte 74,

71 Ann. Reps, Commr. Ind. Affs, 1863, pp. 38, 419420, appendix pp.
420, 427-29; 1864, pp. 16, 173,

75 Ann. Rep, Commr. Ind, Affs. 1863, pp. 419-420, appendix pp, 427-29.
General Connor's aceount of this battle is found in the ¥ar of the Re-
bellion. Series I, Vol L. Part I, pp. 184-187. See also Hancroft's
[i"orks. Vol. 25, p, 219, Vol. 31, p. 637, {n. 271.

1. For an Indian viewpoint of this boast of Gen. Connor
see Appendix 1. on the inside of the back cover of this
booklet,
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In the same year (1861) Henry Martin, then Super-
intendent of Indian Affairs for the territory of Utah
(later one of the treaty Commissioners) recommended
negotiation of a treaty whereby the Shoshones would
““cede to the United States all the lands they claim,”
except certain reservations.*® On Sept. 12, 1862, James
Duane Doty then Superintendent of Indian Affairs
for the territory of Utah (later the main treaty Com.
inissioner) in his annual report expressly recommend-
ed “‘that treaties he entered into with all of these
tribes (Shoshones and Banuocks) to extinguish their
right of occupaney.’’™  When the House Committee
on Indian Affairs in 1862 was considering the advisa-
bility of appropriating mouey to defray the expenses
of negotiating a Shoshone treaty, the Sceretary of the
Iuterior in a letter to the chairman of the Committee
acknowledged that the land was ““owned by the
Indians.”” He reported, however, that very little of
this land would ““be required for settlement for many
vears’ and that the ‘““prineipal inducement to make
freaties with those tribes’® was the “control which
the Government would thereby be enabled to exercise
over them' to the end that greater seenrity would be
given to the overland niail and telegraph lines and to
settlers in that territorv.*> When the provision ap-
propriating $20,000 for the negotiation of a Shoshon-
trealy was before the Senate, Senator James W,
Nesmith, of Oregon, made the following statement:

““The object of this amendment, as 1 under-
stand, is not for the purpose of making a treaty
that contemplates the purchase of any land, * * *

83 Ann. Rep, Commr. Ind, Afis, 1861, p. 136, appendix p. 415.

84 Ann. Rep. Commr. Ind. Affs. 1862, p. 199, apperdix p. 419,

&5 Letter of Feb, 26, 1862, from Secretary Caleb B. Smith to Hon,
Creus Aldrich, unprinted record, appendix pp, 416- 17
































































